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REMARKS 

Reconsideration of the present application is hereby requested in view of the 
above amendment and following remarks. 

Claims 1-45 have been examined on the merits and claims 46-60 are withdrawn 
from further consideration as being drawn to a non elected invention. 

In paragraph 3 of the Office Action it is stated that claim 39 recites the limitation 
"the mesh pore size" in 1 . The Office Action states that there is insufficient antecedent 
basis for this limitation in the claim. Neither claim 39, nor does any other claim under 
consideration have the limitation "the mesh pore size" in 1 . Applicants attorney is 
confused as to this rejection and requests clarification. 

Claims 37-38, 40, 41 and 44 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Heiman (US 5,290,269). In the text cited by the Examiner in column 15, 
lines 37-43, Heiman teaches an inherently hydrophobic layer which allows urine to pass 
through into bottom portion 28. As set forth in column 1 1 of Heiman, beginning line 46, 
Heiman describes a pad 20 which comprises a two component layer 22 and 25 in which 
the liquid impervious layer or barrier sheet 22 is preferably a sheet capable of 
withstanding hydrostatic water pressure of 100 pounds per square inch gauge, without 
allowing the passage of water therethrough. This particular level of hydrostatic water 
pressure basically renders this particular layer totally impervious to the passage of 
water under any normal conditions contemplated by the '269 patent. 

Applicants have specifically amended the only independent claim remaining in 
the application under rejection (claim 37) to specifically recite that the water repellant 
surface is in the form of a mesh which contains a plurality of pores. As set forth in 
applicants specification in paragraph [0034] on page 1 0, the function of the pores or 
holes in the mesh allow water to be mechanically forced through them into the center of 
the fabric, but will not allow water droplets to penetrate through the fabric which 
comprises the mesh structure. This structure is now specifically recited in claim 37, and 
clearly distinguishes over the hydrophobic layer of Heiman. 
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It is submitted that the amendment to claim 37 renders the claim clearly 
distinguishable over the teachings of the Heiman reference and it is urged that the claim 
is now patentably over the cited prior art. 

The rejection of claim 39 under 35 U.S.C. 102(b) or 35 U.S.C. 103 over Heiman 
should also be withdrawn in view of the arguments presented above and in view of the 
present amendment to claim 37. 

Claim 42 is rejected under 35 U.S.C. 103 over Heiman in view of Engelhardt et 
al. (U.S. 5,331 ,059). Engelhardt is relied upon for teaching hydrogels for use as 
absorption agents. In view of the arguments presented above it is submitted that 
Engelhardt cannot remedy the deficiencies of Heiman in view of the present 
amendment to claim 37. 

The other two rejected remaining claims in the application, claims 43 and 45 
were deemed to be allowable if rewritten in independent form. These claims have now 
been presented, as amended, in independent form to claim all the limitations of original 
claim 37, and are now believed to be allowable. 

Inasmuch as all of the remaining claims being rejected in the application are 
dependent upon claim 37, it is submitted that this application is now clearly patentable 
and distinguishable over Heiman under 35 U.S.C. 102 and under 35 U.S.C. 103 
considered with Engelhardt U.S. 5,331,059 in view of the amendments to claim 37. 

In view of the fact the other remaining claims in the application, (claims 1-36) 
have already been allowed, it is urged that the above rejections be reconsidered and 
withdrawn, and this application passed to issue at an early date. 
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Applicant believes no fee is due with this response. However, if a fee is due, 
please charge our Deposit Account No. 50-0289, under Order No. 959_001 from which 
the undersigned is authorized to draw. 



Dated: August 8, 2006 Respectfully submitted, 




Registration No.: 22,818 
WALL MARJAMA & BILINSKI LLP 
101 South Salina Street 
Suite 400 

Syracuse, New York 13202 
(315) 425-9000 
Attorney for Applicant 
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